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Academic Study: 
“Tort Reforms” Actually Lead 

to An Increase in Claims “Severity”

“The effect of caps and other reforms may help explain increasing awards 
in medical malpractice cases that reach trial. The number of lawsuits de-
creases, as suggested by NCSC filing data, but caps require attorneys to be 
more selective about the cases they accept. …This greater selectivity and 
need for greater damages to accept a case likely contribute to the increas-
ing observed mean and median medical malpractice awards in cases that do 
reach trial.”
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