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MOVING HAZARDS: THE ROADS

The transportation system responsible for moving the largest volume of hazardous materials is the
U.S. network of streets and highways; too often, truck crashes and other incidents release dangerous
toxins into the environment.!

e In 2023, trucks carried nearly 856 million tons of gasoline, more than 644 million tons of
fuel oils, over 460 million tons of natural gas and other fossil fuel products, and more than
19 million tons of crude petroleum over U.S. roads.?

e The most recent federal data show that in 2022 there were over 3,240 hazmat cargo releases
in crashes involving large trucks with hazmat placards (i.e., mandated signage for
explosives, radioactive materials, and certain highly toxic substances) and the problem
continues to grow as data shows that “[o]ver the last 10 years, the number of big rig
accidents involving hazardous materials has jumped two and a half times, an increase of
155%.

e For every hazmat train accident, there are 33 hazmat incidents involving big rigs.*

Many releases are the result of cargo tank trucks rolling over; there are nearly four tanker truck
rollovers every day and the causes vary.’

e More than three-quarters of the time, driver error — largely fatigue and inattention — is to
blame, with the troubling fact that “over 90% of the time, the rollover is not the ‘first’
event.”

e Load size can have a tremendous impact on driving, with “some 63% of rollover crashes
occur[ing] with cargo tanks carrying partial loads, so drivers must understand the ‘slosh and
surge’ effect of liquid loads.”

e Vehicles are also to blame, particularly brake defects. One study found that “54% of
vehicles in rollovers had a brake defect of some sort.”

The toxic impact of rollovers and other hazmat accidents cannot be overstated.
e Extremely worrisome, explained one former government official, “are potential large

hazardous materials accidents ‘in highly densely populated areas where there’s a release of
what’s called a toxic by annihilation material, like chlorine [which could] vaporize.””



e Common types of releases involve liquids transported for home fuel oil, which can catch
fire.”

e Tanker spills, leaks, and explosions may contaminate surface water as well as ground water,
the source of drinking water for “more than 90 percent of the rural population who do not
get their water delivered to them....”

The two federal agencies responsible for overseeing hazmat trucks - the Pipeline and Hazardous
Materials Safety Administration (PHMSA) and the Federal Motor Carrier Safety Administration (FMCSA)
- are not doing enough to mitigate dangers.

e The National Transportation Safety Board has recommended numerous safety improvements
to hazmat-carrying trucks but PHMSA and FMCSA have not adopted them.’

e When these agencies do take action, they often result in recommendations not mandates.
Potential fines against bad actors have been kept at levels too low to have much impact.'?

The horrific nature and avoidable causes of many of these crashes will sometimes lead victims to
pursue court action. However, there may be significant obstacles in a victim’s quest to reach the
courthouse.

¢ Federally-mandated insurance minimums ($1 million per accident for big rigs transporting
oil; $5 million if hauling hazardous material) can function as a liability cap.!!

e The trucking industry has been lobbying heavily for tort restrictions to make legitimate
lawsuits more difficult to bring and compensation less available to victims.!2

- Within the last year, new laws were passed in lowa and West Virginia to cap non-
economic damages available to injured victims, including children, harmed in truck

crashes.!? These $5 million caps apply even in hazmat incidents.

- In Florida, the trucking industry supported a new set of tort limits recently signed into
law, many of which strip away the legal rights of truck crash victims.!*

- In September 2021, a law went into effect in Texas, creating a two-tiered system of
justice for truck crash victims that was pushed by the state’s trucking industry.!>

- In 2021 and 2020, Montana and Louisiana (respectively) enacted legislation backed by
the trucking industry that, among other things, reduces compensation to victims.!®

- InJuly 2020, Missouri “raised the bar for ordering a trucking company to pay punitive
damages.”!”
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