
 
 

 
MOVING HAZARDS: THE RAILS 

 
Nearly a billion tons of hazardous materials are moved over roughly 140,000 miles of U.S. freight rails 
each year1; there are far too many accidents, derailments, and toxic releases.2   
 

• In the first five months of 2024, there were already 105 reported “incidents.”3 The previous 
year, 332 were reported.4  
 

• Among the most well-known recent derailments occurred in East Palestine, Ohio when a 
nearly two-mile-long freight train containing combustible liquids and cancer-causing gases 
derailed, causing fires, liquid spillage, and gas releases – a situation which the railroad 
company worsened by unnecessarily blowing open five tank cars filled with 115,580 gallons 
of vinyl chloride and burning it.5   

 
Private companies that control the rails are not making safety as high a priority as they should.  
 

• Seven companies are most responsible for the safety of rails. Considered the largest, most 
powerful, and categorized as Class I railroads, they are: BNSF Railway, Canadian National 
Railway, Canadian Pacific, CSX Transportation, Kansas City Southern, Norfolk Southern 
Railway, and Union Pacific. 

 
• There is a new cost-cutting trend of freight trains being controlled remotely, without a 

conductor or engineer onboard or at least in the cab, leading to a “recent rash of accidents. 
…Many now run through residential and commercial neighborhoods, sometimes carrying 
hazardous cargo such as petroleum or hydrochloric acid.”6 
 

• Faced with competition from the long-haul trucking industry,7 railroad corporations have 
followed a moneymaking strategy known as precision scheduled railroading “to move cargo 
faster than ever, with fewer workers on trains that are consistently longer than at any time in 
history.”8  

 
The two federal agencies responsible for overseeing hazmat rail safety – the Pipeline and Hazardous 
Materials Safety Administration (PHMSA) and the Federal Railroad Administration (FRA) – often bow to 
industry pressure to weaken existing regulations and fail to remedy urgent problems. Issues include: 
 

• Failure to promulgate a rule requiring flammable hazmat-carrying rail cars to have 
electronically controlled pneumatic brakes (ECP),9 which can prevent or reduce the size of a 
derailment pile-up.10  

 

CENTER FOR JUSTICE & DEMOCRACY 
185 WEST BROADWAY 
NEW YORK, NY 10013 

TEL: 212.431.2882 
centerjd@centerjd.org 

http://centerjd.org 
 
 



 2 

• Maintaining an overly narrow definition of “high-hazard flammable train,” which requires 
more stringent safety requirements.11  

 
• Failure to require companies to equip trains or tracks with systems to detect defects, 

increasing the likelihood of derailments.12  
 

• Lack of real-time tracking of hazardous cargo by the Federal Railroad Administration.13 
 

• Paltry fines even for egregious safety violations involving hazardous materials when people 
die.14  

 
Victims may turn to the civil courts after a crash or release. Below are some recent cases. 
 

• Hundreds of Libby, MT residents filed lawsuits against BNSF Railway for asbestos 
exposure from tainted mining material hauled through the town over the course of decades. 
As of publication, the cases remain unresolved.15 

 
• Victims filed a class action against CSX when a train derailed in Rockcastle County, KY 

causing the release and spillage of extremely dangerous chemicals and poisonous gas, some 
of which caught fire and burned for nearly a day. The case is pending.16 

 
• When a BNSF oil train derailed near Doon, IA, it spilled approximately 160,000 gallons of 

oil into nearby water and contaminated nearby property; the rail company settled with 
property owners.17 

 
• A Union tank car on a CSX train, which was carrying approximately 24,000 gallons of the 

carcinogenic and highly toxic acrylonitrile, overheated and derailed in Blount County, TN. 
Acrylonitrile burned for more than 19 hours. Area residents filed a class action against CSX 
and Union; both companies settled.18 
 

• Residents, businesses, and property owners injured by the East Palestine, OH train 
derailment filed a class action against Norfolk Southern. The company agreed to a $600 
million settlement.19 However, a number of residents are concerned the amount is too low.20 

In addition, those who agree to settle would be releasing from additional liability not only 
Norfolk Southern but also other third-party defendants.21 On May 21, 2024, the court issued 
preliminary approval of a settlement;22 a final approval hearing is scheduled for September 
25, 2024.23  
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