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FACT SHEET: MEDICAL MALPRACTICE “CAPS” CAN
HARM PATIENT SAFETY AND INCREASE HEALTH CARE COSTS

“Caps” on compensation in medical malpractice cases harm not just injured patients and their
families. They are also wrecking health care for everyone else. New studies by researchers in the
field of medical malpractice confirm that “caps” can lead to more medical errors and Aigher
health care costs.

e “[C]aps on damages... have the ulterior consequence of de-incentivizing doctors to
behave carefully, as the caps reduce the total potential liability risk on their actions. This
relaxation in care might result in a riskier world as doctors-insureds have suboptimal
incentives to take due care.”!

e Caps on damages, “by lowering the risk of suit for malpractice, also weakens the
deterrent effect of risk of suit on physician efforts to avoid malpractice. The best
available research suggests imposing caps is associated with a 16% increase in adverse
events. ...2

e “State adoption of caps on noneconomic damages in medical malpractice lawsuits
predicts higher rates of preventable adverse patient safety events in hospitals”.... There is
a “gradual rise in rates for most [Patient Safety Indicators, or] PSIs after [caps passed],
consistent with a gradual relaxation of care, or failure to reinforce care standards over
time [which] suggests that med mal liability provides ‘general deterrence’ — an incentive
to be careful in general — in addition to any ‘specific deterrence’ it may provide for
particular actions....”?

e “Damages caps have no significant impact on Medicare Part A (hospital) spending, but
lead to 4-5% higher Medicare Part B (physician) spending.” The reasons may have to do
with physicians practicing riskier medicine in “cap” states (noted above). “There is, at the
least, no evidence that caps reduce healthcare spending.”
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