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Checks and Balances on Punitive Damages 
 
• Punitive damages are reserved for the most egregious conduct. Juries award punitive damages to 

punish and deter reckless or outrageous conduct that threatens the public safety or interest.i  
 
• Punitive damages are rarely awarded and are tightly controlled by judges.ii   
 
• Most states require victims to prove a company or individual was malicious or reckless, or 

intentionally harmed the victim, in order for punitive damages to be awarded.iii Negligence is never 
enough.iv 

 
• To avoid excessive use of this remedy, there are many built-in controls at each stage of litigation.v 
 
• Forty states have enacted restrictions on punitive damages; five states do not recognize them at all. vi 

Nineteen states cap or limit the amount of punitive damages that may be recovered.vii  Connecticut 
limits punitive damages to litigation expenses while Michigan’s remedy is for mental suffering.viii 

 
• In addition, the U.S. Supreme Court suggested that punitive damages should almost never be more 

than 10 times the amount of compensatory damages.ix 
 
• The U.S. Supreme Court has ruled that every individual or company hit with punitive damages is 

entitled to a review of the amount of punitive damages for excessiveness.x 
 
• In the rare case where punitive damages are awarded, they are reduced by the judge, reversed, or 

settled for less than the full amount awarded in approximately fifty percent of the cases.xi 
 
• Eight states require the plaintiff to share a portion of punitive damages with the state or a charity.xii 
 
• The danger of further tort reform is that this remedy will no longer be flexible enough to protect 

society in the twenty-first century.xiii 
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