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Limiting Liability Will Not Fix Insurance Problems
updated April 2004

Over the past year and a half, the following states have tried to solve their state’s insurance problems by
limiting injured consumers’ right to sue in court (so-called “tort reform”).  It has failed every time.  The
reason is: the causes and solutions to insurance problems lie with the insurance industry, not the legal
system.

Texas: During the 2003 campaign for a “tort reform” referendum, ads promised rate cuts if caps were
passed.  After the referendum passed, major insurers requested rate hikes as high as 35 percent for
doctors and 65 percent for hospitals.1 Lawmakers who supported the cap are now expressing anger that
premiums have not gone down.2 In April 2004, after one insurer’s rate hike request was denied, it
announced it was using a legal loophole to avoid state regulation and increase premiums 10 percent
without approval.3

Florida: “When Gov. Jeb Bush and House Speaker Johnnie Byrd pushed through a sweeping medical
malpractice overhaul bill last August, the two Republican leaders vowed in a joint statement that the bill
would ‘reduce ever-increasing insurance premiums for Florida's physicians . . . and increase physicians'
access to affordable insurance coverage.’” But, insurers soon followed up with requests to increase
premiums by as much as 45%.4

Oklahoma: After “tort reform” passed in 2003, the third-largest medical malpractice insurer in the state
raised its premiums 20 percent, followed by an outrageous 105 percent rate hike in 2004.5 The largest
insurance company, which is owned by the state medical association, requested an astounding 83
percent rate hike just after “tort reform” passed (which was approved on the condition it be phased in
over three years).6

Ohio: Almost immediately after “tort reform” passed, all five major medical malpractice insurance
companies in Ohio announced they would not reduce their rates.  One insurance executive predicted his
company would seek a 20 percent rate increase.7 A year later: “Executives from Ohio's top medical
insurance companies said they don't expect to see malpractice premiums stabilize for several more
years.”8

Mississippi: Four months after “tort reform” passed, investigative news articles reported that surgeons
still could not find affordable insurance and that many Mississippi doctors were still limiting their
practice or walking off the job in protest.9

Nevada: Within weeks of enactment of “tort reform” in the summer of 2002, two major insurance
companies proclaimed that they would not reduce insurance rates for at least another year to two, if ever.
The Doctor’s Company, a nationwide medical malpractice insurer, then filed for a 16.9 percent rate
increase.  Two other companies filed for 25 percent and 93 percent rate increases.10 Doctors are
complaining that the cap has not stopped rapidly rising premiums.11
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